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REVISION: 
PULLED-ITEM II-20. 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. February 28, 2012 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on February 14, 2012 

 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 22) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
Adjournment 
 
 
 
 
***Workshop to follow*** 
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City Council Meeting  Page 2 
February 28, 2012 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 22) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated February 27, 2012. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Name 2012       Address 
Robert Floyd Kellogg Gift Shop Inc.dba Patricia’s  6143 West Kellogg 
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2012 (Consumption on Premises) 
Nuot Van Nguyen Thai Binh Activity Center* 1516 West 21 N. 
Abelardo J Lua El Perron No.2** 3824 East Harry 
Ruben Acosta Rubens Mexican Grill** 520 West Douglas 
 
Renewal 2012 (Consumption off Premises) 
Kevin Schemm Dillons #12*** 9450 East Harry 
Kevin Schemm Dillons #16*** 8828 West 13th 
Kevin Schemm Dillons #31*** 1640 South Broadway 
Kevin Schemm Dillons #33*** 4747 South Broadway 
Kevin Schemm Dillons #34*** 3932 West 13th  
Kevin Schemm Dillons #35*** 6297 East 13th  
Kevin Schemm Dillons #49*** 10222 West 21 
Kevin Schemm Dillons #56*** 3707 North Woodlawn 
Kevin Schemm Dillons #65*** 3211 South Seneca 
Kevin Schemm Dillons #66*** 2244 North Rock Road Ct 
Kevin Schemm Dillons #72*** 10515 West Central 
Kevin Schemm Dillons #89*** 1910 West 21 
Kevin Schemm Dillons #91*** 3020 East Douglas 
Kevin Schemm Dillons #92*** 640 North West Street 
Kevin Schemm Dillons #249*** 2212 North Maize Road 
Kevin Schemm Dillons #81*** 13415 West Maple 
Mai Huynh Vo T and T Discount Cigarette*** 3448 West Douglas 
Eginardo Gonzalez La Tapatia Market LLC*** 1953 South Seneca 
Cari Spainhour Quik Trip #315*** 1500 South Maize Road 
Cari Spainhour Quik Trip #316*** 14402 East Kellogg 
Cari Spainhour Quik Trip #396*** 324 South West 
Nathan Seward N&S Variety*** 1601 East Central 
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City Council Meeting  Page 3 
February 28, 2012 
 

 
*Consumption/Tavern less than 50% of gross revenues from sale of food. 
**General/Restaurant 50% or more gross revenue from sale of food. 
***Consumption/Retailer grocery stores, convenience stores etc. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates:  (See Attached) 

RECOMMENDED ACTION: Receive and file. 

5. Agreements/Contracts: 
a. Agreement for Vegetation Establishment. (District I)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Property Acquisitions:  
a. Acquisition of 12012 East Kellogg for the East Kellogg Freeway Project. (District II)  
b. Partial Acquisition of 3501 South Broadway for the Improvement of the Bridge on Broadway near 34th 

Street South. (District III)  
c. Partial Acquisition of 5060 North Valentine for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project. (County)  
d. Partial Acquisition of 5720 North Broadway for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project. (County)  
e. Partial Acquisition of 5730 North Broadway for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project. (County)  
f. Partial Acquisition of 5760 North Broadway for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project. (County)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Joint Investment Committee, January 5, 2012 
Stormwater Advisory Board, January 20, 2012 
Board of Code Standards and Appeals, January 9, 2012 
Airport Advisory Board, January 9, 2012 
 
RECOMMENDED ACTION: Receive and file. 
 

 
8. Amending Resolution to repair and upgrade drainage detention ponds to serve Hampton Square and Prairie Pointe 

Additions, north of 37th Street North, west of Maize. (District V)  

RECOMMENDED ACTION: Approve the amending resolution and authorize the necessary signatures. 
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City Council Meeting  Page 4 
February 28, 2012 
 

9. Purchase Option Northridge Warehouse, LLC/Dean and Deluca, Inc. (District I)  

RECOMMENDED ACTION: Adopt the Resolution approving the Bill of Sale, Termination of Lease 
Agreements, Easement Release Agreement and Special Warranty Deed to convey 
the property to Northridge Warehouse, LLC and Dean and Deluca, Inc. and 
authorize the necessary signatures. 

10. Lockbox Services – Vendor Selection.  

RECOMMENDED ACTION: Approve the selection of INTRUST Bank, N.A. for lockbox receipt handling 
services and authorize the Mayor to sign the agreement. 

11. Child Care Licensing Grant Application.  

RECOMMENDED ACTION: Approve the grant application and authorize the necessary signatures. 

12. Resolution Authorizing Section 5307 Urbanized Area Formula Grant for Funding Flexibility to Cover Fuel Costs.  

RECOMMENDED ACTION: Approve the resolutions and authorize the necessary signatures. 

13. Weapons Destruction.  

RECOMMENDED ACTION: Receive and file the list of weapons. 

14. Brooks Landfill Construction and Demolition Contract Amendment. 
 
RECOMMENDED ACTION: Approve the contract amendment, extend the current contract expiration to May 

11, 2012, and authorize the necessary signatures. 
 
 

15. Agreement for Impound Services Contract between City of Wichita and Wichita Impound LLC. 
 
RECOMMENDED ACTION: Approve the proposed contract between the City of Wichita and Wichita 

Impound LLC. 
 
 

16. Second Reading Ordinances: (First Read February 14, 2012) 
List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 
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City Council Meeting  Page 5 
February 28, 2012 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
17. *VAC2011-00026 – Request to vacate a portion of a platted setback generally located on the east side of 

Woodlawn Boulevard, south of 39th Street North, on the west side of 39th Street North Court.  (District II) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

18. *VAC2011-00030 – Request to vacate a portion of a platted alley generally located east of Broadway Avenue, 
south of 33rd Street North, on the west side of Mead Avenue.   (District VI) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

19. *VAC2011-00031 – Request to vacate a portion of a platted complete access control generally located north of 
Harry Street, on the east side of Rock Road.  (District II) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
 

20. *Mann Aviation, Inc. - Lease Agreement for sue of 3260 N. Jabara Road – Colonel James Jabara Airport. 
(PULLED PER AIRPORT) 
 

21. *Hawker Beechcraft Services - Supplemental Agreement No. 1 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the Supplemental Agreement and authorize the necessary signatures.  

22. *Airline Use Agreements - Supplemental Agreements - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the Supplemental Agreements, and authorize the necessary signatures.  
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         Agenda Item No.  II-5a 
           
              

    
City of Wichita 

City Council Meeting 
February 28, 2012 

 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Vegetation Establishment (District I) 
    
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the agreement. 

Background:  The Stormwater Drain No. 382 project provides for drainage improvements for the 
Greenbriar Manor Addition, from East Greenbriar Lane to East Fork Chisholm Creek.  Mr. Drew 
Tombrello owns Lot 32, Block 8 of Greenbriar Manor Addition near the north end of the project, has 
concerns about the restoration of the ground at the conclusion of the improvements. The agreement is to 
provide Mr. Tombrello with a guarantee that a good vegetative coverage will be achieved. 

Analysis:  On January 27, 2012, bids received for the project were opened, and Mies Construction was 
selected to construct the project for $430,000, to be paid with the Stormwater Utility’s Hot Spot fund.  
The bid includes provisions for landscaping and seeding requirements meant to achieve exceptional 
vegetation coverage.  The agreement with Mr. Tombrello guarantees 100% vegetative coverage over the 
limits of the aforementioned project will be achieved, except in areas where vegetation is inappropriate or 
cannot be sustained.  Coverage shall be completed within two years after the substantial completion date 
for project construction, as determined by the City Construction Engineer.   
    
Financial Considerations: The agreement may incur additional costs two years after the construction is 
completed to consult with a third party assessor to review the vegetative coverage.  Both parties, Mr. 
Tombrello and the City, will equally share the costs for the assessor, if required.  The estimated cost for 
the assessor is $5,000 to $10,000 with the City’s share paid out of the Stormwater Utility operating 
budget.  If the parties cannot agree on an assessor, the issue regarding progress towards 100% vegetative 
coverage is to be resolved in court with both parties equally sharing court costs or fees.  Mies 
Construction is required to do the work necessary to achieve said coverage goals as outlined in the 
provisions in the bid documents, included at the end of the agreement with Mr. Tombrello.    
 
Goal Impact:  The project provides the surrounding area with the infrastructure for a Safe and Secure 
Community by providing improvements to the drainage.     
  
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendations/Actions: It is recommended the City Council approve the agreement and authorize 
the necessary signatures.  

Attachments:  Agreement.  
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Agenda Item No. II-06a 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:    Mayor and City Council 
 
SUBJECT:  Acquisition of 12012 East Kellogg for the East Kellogg Freeway Project (District 

II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition.      
  
Background:  City staff has been instructed to pursue purchases on an opportunity basis or to preserve 
the corridor along East Kellogg to K-96.  Corridor preservation occurs when development or 
redevelopment is planned in the corridor that will significantly impact future acquisition costs.  The site at 
the northeast corner of Kellogg and Zelta is such a site.  It is 59,803 square feet in size and is developed 
with a 16,255 square foot auto repair facility.  The improvements are currently vacant.   
 
Analysis:  The planned expansion of Kellogg will require between 8,298 and 12,401 square feet from the 
west (front) of the site for road improvements.  This would eliminate all parking in front of the building 
and possibly all internal traffic flow in front of the building.  Additional portions of the site may be 
required for drainage easements depending on final project design.  The site was appraised at $1,300,400.  
The owners accepted this amount for the entire site.  Those portions of the site not required for the 
freeway project will be offered for sale by the City.  Acquiring the property at this time assures that it will 
not be leased when needed for Kellogg expansion and eliminates restrictions on site usage during design. 
 
Financial Considerations:  A budget of $1,310,000 is requested.  This includes $1,300,400 for the 
acquisition and $9,500 for the closing costs and other administrative costs.   The funding source is Local 
Sales Tax (LST).  
 
Goal Impact:  The acquisition of this right-of-way is necessary to ensure Efficient Infrastructure by 
improving the major east/west expressway through the City. 
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Agreement; and 3) Authorize the necessary signatures.  
 
Attachments:  Aerial map, tract map, and real estate purchase agreement.  
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Agenda Item No. II-6b 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3501 South Broadway for the Improvement of the Bridge 

on Broadway near 34th Street South (District III) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On February 15, 2011, the City Council approved the East Alignment of the proposed 
Broadway Bridge Project at 34th Street South.  The project calls for the realignment and reconstruction of 
the Broadway Bridge over the Union Pacific rail corridor.  The project will require the acquisition of all 
or part of approximately twelve parcels.  The properties consist of a mix of residential and commercial 
uses.  One of the parcels impacted by the project is 3501 South Broadway.  This site contains 243,582 
square feet.  The site is fenced and zoned general commercial.  It is operated as an auto salvage and sale 
business.  The project requires 5,910 square feet from the east end of the site.  The acquisition does not 
impact any buildings but does significantly impact the auto sale lot and customer parking area.  The 
acquisition will require the removal and replacement of the perimeter and an interior fence to conform to 
the new property line. 
 
Analysis:  The acquisition was appraised at $22,100 with $7,388 for the land ($1.25 per square foot) and 
$14,625 to replace asphalt paving in the acquisition area.  The appraisal did not include any cost for the 
fencing.  Based on estimates, the cost to reconfigure the fences will be $21,441.  The offer was rejected 
by the owner.  Through negotiation, the owner agreed to accept $48,182.  This amount is comprised of 
$12,116 ($2.05 per square foot) for the acquisition area, $14,625 for asphalt, and $21,441 for the fencing.  
This land value is within the range of the comparables in the appraisal.  The settlement avoids the risk 
associated with eminent domain and saves the City the associated administrative costs and time involved 
in the process.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds and Federal 
funding with Federal funds used on some right of way acquisitions on a to be determined basis.  A budget 
of $49,182 is requested.  This includes $48,182 for the acquisition and $1,000 for title work, closing costs 
and, other administrative fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the budget; 2) Approve 
the real estate purchase agreement; and 3) Authorize the necessary signatures.  
 
Attachments: Real estate agreement and tract maps. 
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Agenda Item No. II-6c 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 5060 N Valentine for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 5060 North Valentine in Park City.  The property 
is zoned for residential use and improved with a single family residence and outbuildings.  The project 
requires a twenty foot wide strip of land, comprised of 1,095 square feet, from the rear of the property.  A 
fence needs to be relocated as a result of the project; there are no other improvements within the 
acquisition area.  
 
Analysis:  The owner accepted the appraised offer of $660 ($0.60 per square foot) for the land and $1,800 
for the relocation of the fence.  
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$2,300 is requested.  This includes $1,800 for the acquisition and $500 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement and aerial/tract map.   
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Agenda Item No. II-6d 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 5720 North Broadway for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 5720 North Broadway in Park City.  The property 
has 1.05 acres and is zoned commercial and improved with a warehouse.  The project requires 556.7 
square foot strip of land along the east property line, at the rear of the property.  The acquisition does not 
impact the improvements; however, a fence will be reset and the personal property stored in the proposed 
acquisition area will be relocated.  
 
Analysis:  The owner accepted the appraised offer of $540 ($0.95 per square foot) and $1,100 to shift the 
existing fence over to the new property line, and relocate the personal property within the proposed 
acquisition area   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$2,140 is requested.  This includes $1,640 for the acquisition and $500 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement and aerial/tract map.   
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Agenda Item No. II-6e 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 5730 North Broadway for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 5730 North Broadway in Park City.  The property 
consists of 3.17 acres and is for light industrial use.  The project requires 7,728 square foot strip of land 
along the east property line, at the rear of the property.  The improvements are removed from the 
acquisition area. 
 
Analysis:  The owner accepted the appraised offer of $7,400 ($0.95 per square foot). 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$7,900 is requested.  This includes $7,400 for the acquisition and $500 for closing costs and title 
insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement and aerial/tract map.   
 

46



47



48



49



50



51



Agenda Item No. II-6f 
 

CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 5760 North Broadway for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (County) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with Federal 
Emergency Management Agency (FEMA) whereby it was agreed that the City and County would provide 
certification that the Wichita-Valley Center Flood Control levee system meet revised FEMA levee 
standards.  As part of this certification process, certain portions of the levee system were identified as 
needing rehabilitation.  One such segment is located at 5760 North Broadway in Park City.  The parcel 
consists of 1.1 acres and is zoned and improved for commercial use.  A cell tower site has been 
established at the rear of the subject property.  The proposed acquisition is a strip of land at the rear of the 
property; because the parcel has two tax key numbers to separate the cell tower from the parent tract, 
there are two separate legal descriptions for the proposed acquisition.  The proposed acquisition area for 
both strips of land is a combined 327.4 square feet.  No improvements are impacted as a result of the 
project.     
 
Analysis:  The owner accepted the estimated market value of $320, or $0.97 per square foot.  As part of 
the project, fencing will be reinstalled along the new property line.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$820 is requested.  This includes $320 for the acquisition and $500 for closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract/aerial map.   
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Agenda Item No. II-8 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Amending Resolution to repair and upgrade drainage detention ponds to serve 

Hampton Square and Prairie Pointe Additions (north of 37th Street North, west of 
Maize) (District V) 

 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the amending resolution. 
 
Background:  A review of bonding resolutions for the City’s issuance of special assessment bonds  has 
identified a resolution with a technical error that should be corrected.  The incorrect stormwater drain 
number that was used has been corrected.  An amending resolution has been prepared to correct the error.   
 
Analysis:  The project is to repair erosion and install an erosion control blanket with crushed stone 
around the ponds, which will minimize the amount of future erosion caused by rain, wind and wave 
action.   
 
Financial Considerations:  The project budget remains as previously approved by the City Council. 
 
Goal Impact:  This resolution addresses the Efficient Infrastrucure goal by providing the authority for 
the City’s issuance of special assessment bonds. 
 
Legal Considerations:  The amending resolution has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the amending resolution 
and authorize the necessary signatures. 
 
Attachments:  Amending resolution. 
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132019 
First Published in the Wichita Eagle on March 2, 2012 

 
RESOLUTION NO. 12-047 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE REPAIR AND UPGRADE OF STORM WATER DRAIN NO. 383 (NORTH OF 37TH ST. 
NORTH, WEST OF MAIZE) 468-84762 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE REPAIR AND 
UPGRADE OF STORM WATER DRAIN NO. 383 (NORTH OF 37TH ST. NORTH, WEST OF 
MAIZE) 468-84762 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That Resolution No. 11-120 adopted on May 17, 2011 is hereby rescinded.
  
 SECTION 2. That it is necessary and in the public interest to repair and upgrade Storm 
Water Drain No. 383 (north of 37th St. North, west of Maize) 468-84762. 
 
 SECTION 3. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Eight Thousand Dollars ($108,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after December 1, 
2010, exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

HAMPTON SQUARE ADDITION 
Lots 1 through 9, Block 1 

 
PRAIRIE POINTE ADDITION 

Lots 1 through 10, Block 3 
Lots 1 through 12 and 14 through 33, Block 4 

Reserve “B”   
 
 
  

 
SECTION 5. That the method of apportioning all costs of said improvements attributable to the 

improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 
The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value: Lot 
1 and Lot 8, Block 1; HAMPTON SQUARE ADDITION shall each pay 420/10000 of 
the total cost payable by the improvement district; Lots 2 through7, Block 1; HAMPTON 
SQUARE ADDITION shall each pay 140/10000 of the total cost payable by the 
improvement district; Lot 9, Block 1; HAMPTON SQUARE ADDITION shall pay 
1117/10000 of the total cost payable by the improvement district; Lots 1 through 10, 
Block 3; and Lots 1 through 12, and 14 through 33, Block 4; PRAIRIE POINTE 
ADDITION shall each pay 149/10000 of the total cost payable by the improvement 
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district; and RESERVE B; PRAIRIE POINTE ADDITION shall pay 945/10000 of the 
total cost payable by the improvement district.    

 
  In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 28th day of February 2012. 

 
  
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
TO: Mayor and City Council 
 
SUBJECT: Purchase Option (Northridge Warehouse, LLC/Dean & Deluca, Inc.) (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA: Consent 
_____________________________________________________________________________ 
 
Recommendation: Adopt the Resolution and approve the necessary signatures. 
 
Background: On December 12, 2000, the City Council approved the issuance of Industrial Revenue Bonds 
(IRBs) in three series:  Series IX-A, in the aggregate principal amount of $2,760,000; Series IX-B, in the 
aggregate principal amount of $660,724, and Series IX-C, in the aggregate principal amount of $1,568,751 to 
Dean and DeLuca, Inc.  In conjunction with the bond issue, the City Council approved a 100% property tax 
abatement on bond-financed property for 5-years, plus a second 5 years subject to Council review.  The 
Series IX-A and IX-B bond proceeds were used for a 52,000 square foot building addition at Dean & 
DeLuca’s existing facility located 2526 E. 36th Street N. Circle (the “Real Estate Project”).  The Series IX-C 
bonds were used to equip a call center (the “Equipment Project”).  In 2006, Dean & Deluca assigned all of its 
rights, title and interest, obligations and duties as Tenant under the Lease for the “A” and “B” series bonds to 
Northridge Warehouse, LLC. 
 
The City received notice from Northridge Warehouse, LLC and Dean and Deluca, Inc. of its intention to 
exercise the IRB purchase option and requests approval of the deed back of the IRB-financed property.   
 
Analysis:  Under the provisions of the IRB Lease between Northridge Warehouse, LLC and Dean and 
Deluca, Inc. (“Tenant”) and the City, the Tenant has the option, if all outstanding bonds and fees have 
been paid, to purchase the facilities from the City of Wichita for the sum of $1,000.  The Tenant made 
final payment on the bonds.   
 
Financial Considerations: The City has received payment of the $1,000 purchase option price required 
by the Lease Agreements.  There are no fiscal impacts to the City as a result of the purchase option. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with the Tenant and Trustee on 
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for 
future projects. 
 
Legal Considerations:   The City is required to convey the IRB Project property to the Tenant once all 
the conditions established in the Lease have been met.  The Resolution authorizing execution of the Bill of 
Sale, Special Warranty Deed and Termination of Lease Agreements, Easement Release Agreement and the 
delivery of such documents has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the Resolution approving the 
Bill of Sale, Termination of Lease Agreements, Easement Release Agreement and Special Warranty Deed 
to convey the property to Northridge Warehouse, LLC and Dean and Deluca, Inc. and authorize the 
necessary signatures. 
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Northridge Warehouse, LLC 
February 14, 2012 
Page 2 
 
Attachments:  Resolution, Special Warranty Deed, Termination of and Release of Lease Agreement (Real 
Estate project), Termination and Release of Lease Agreement (Equipment Project), Bill of Sale, Easement 
Realease 
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Bill of Sale 

  
 
 
 
 
 
 
 

 
BILL OF SALE 

 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that in consideration of One Dollar ($1.00) and 
other good and valuable consideration the receipt of which is hereby acknowledged, the undersigned, City 
of Wichita, Kansas, a municipal corporation (the “Grantor”), does grant, sell, transfer and deliver unto 
Dean & Deluca, Inc., a corporation organized under the laws of the State of Kansas (the “Grantee”), all of 
its interest in the following goods, equipment and chattels, viz: 
 

(a) Reengineer Pick/Pack Module, WEI, Reengineering consulting/WEI assessment, 
rack for expansion space, additional conveyor, shipping sortation (basis sorter, 8 
sorts), mezzanine for packing stations, pack station hardware, powered 
BestaFlex, additional Flowrack, trash tackaway conveyor, full case pick to belt 
line, brands automated equipment, shelf tags, Kenneco Carton Flow, Pallet Rack, 
Air Compressor, and Drier, contingencies (5%), sprinkler system under 
mezzanine, mechanical work on mezzanine, conveyor move, case sealer, 
additional RF picking units, Man-up turret trucks, Electric Pallet Jacks (2), Wire 
Guidance, modular coolers, additional Brand’s equipment (Rita’s Budget), dating 
code sys, conveyor, hopper, shaker table, labeling machine, shrink tunnel, RF 
pick system, forecasting software, Additional IT, printers (Qty 4), Shipping PC, 
St. Helena Printer, Printers Shipping stations, door entry software security, 
cabling, Dmark relocation, RF scanners (Qty 4), USPS Module for Varsity, 
Zebra Printers, file Server’s, multi-site hub routers  

(b) A Rockwell telephone system, personal computers, time clock and security 
system 

(c) All  machinery, equipment and any other personal property purchased with the 
proceeds of the City of Wichita, Kansas, its Taxable Industrial Revenue Bonds, 
Series IX-C, 2000 (Dean & Deluca, Inc. Project) in the original aggregate 
principal amount of $1,568,751 (the “Series IX-C, 2000 Bonds”), and 
constituting the “Improvements” pursuant to the terms of a certain Lease 
Agreement dated December 1, 2000, by and between the Grantor and the Grantee 

 
 To have and to hold, all and singular, the said goods and chattels forever.  And said Grantor 
hereby covenants with the said Grantee that the interest of Grantor conveyed hereby is free from all 
encumbrances except:  (i) those liens and encumbrances to which title to the described property was 
subject when conveyed to the Grantor; (ii) those liens and encumbrances created by the Grantee or to the 
creation or suffering of which the Grantee has consented; (iii) those liens and encumbrances resulting 
from the failure of the Grantee to perform and observe any of the agreements on its part contained in the 
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Bill of Sale 

Lease under which it has heretofore leased such property; and (iv) the restriction that no existing building 
nor any building which is constructed or placed upon the property conveyed hereby, either temporarily or 
permanently, shall be used for housing the operation of any multi-game, casino-style gambling; and that it 
will warrant and defend the same against the lawful claims and demands of all persons claiming through 
the Grantor. 
 

[Remainder of this page intentionally left blank] 
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Bill of Sale 

 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City 
of Wichita, Kansas, for delivery as of the ____ day of February, 2012. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
     
Karen Sublett, City Clerk 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS   ) 

 ) ss: 
COUNTY OF SEDGWICK  ) 
 
 BE IT REMEMBERED that on this _____ day of February, 2012, before me, a notary public in 
and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known 
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City, 
and such persons duly acknowledged the execution of the same to be the act and deed of said City.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written.  
 
 

       
   Notary Public 

 
 
My Appointment Expires:     
 
Approved as to Form: 
 
 
_______________________________ 
Gary E. Rebenstorf 
Director of Law 
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  Resolution 

 RESOLUTION NO. 12-046 
 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, 
AUTHORIZING THE CITY TO CONVEY TITLE TOTHE  
PROJECT; AUTHORIZING EXECUTION OF A SPECIAL 
WARRANTY DEED AND TERMINATION AND RELEASE OF 
THE LEASE TO NORTHRIDGE WAREHOUSE, LLC; BILL OF 
SALE AND TERMINATION AND RELEASE OF THE LEASE TO 
DEAN AND DELUCA, INC.; AND AUTHORIZING THE 
EXECUTION OF ALL SUCH OTHER DOCUMENTS 
NECESSARY TO CONVEY TITLE TO SUCH PROJECT  

 
 WHEREAS, pursuant to the provisions of K.S.A. 12-1740, et seq., as amended (the “Act”), the 
City of Wichita, Kansas (the “City”), in order to stimulate and develop the general economic welfare and 
prosperity of the City and its environs, and thereby to further promote, stimulate and develop the general 
economic welfare and prosperity of the State of Kansas, previously issued its City of Wichita, Kansas, 
Industrial Revenue Bonds, Series IX-A, 2000 (Dean & Deluca, Inc. with Northridge Warehouse, LLC as 
the successor Tenant, the “Real Estate Project”) in the original aggregate principal amount of $2,760,000 
(the “Series IX-A, 2000 Bonds”) and its Taxable Industrial Revenue Bonds, Series IX-B, 2000 (Dean & 
Deluca, Inc. with Northridge Warehouse, LLC as the successor Tenant, the “Real Estate Project”) in the 
original principal amount of $660,724.38 (the “Series IX-B, 2000 Bonds”) for the purpose of financing 
the costs of  acquiring a site and constructing an addition to an existing distribution facility in Wichita, 
Kansas (the “Real Estate Project”) and its Taxable Industrial Revenue Bonds, Series IX-C, 2000 (Dean 
and Deluca, Inc., the “Equipment Project”) in the original principal amount of $1,568,751 (the “Series IX-
C, 2000 Bonds”) for the purpose of acquiring certain equipment and installing said equipment in an 
existing call center and in a distribution facility (the “Equipment Project”); and 
 
 WHEREAS, pursuant to the Act, the City leased the Real Estate Project to Dean and Deluca, Inc. 
with Northridge Warehouse, LLC, as the successor Tenant and leased the Equipment Project to Dean and 
Deluca, Inc., corporations organized under the laws of the State of Kansas (the “Tenants”) pursuant to a 
certain Leases dated as of December 1, 2000 (the “Leases”); and  
 
 WHEREAS, the outstanding Bonds have been paid in full at their maturity; and  
 
 WHEREAS, Commerce Bank and Trust of Kansas City, Kansas (the “Trustee”), has provided 
written verification and the Trustee has also confirmed that no event of default is outstanding under the 
Lease; and 
 
 WHEREAS, the City has received notice of the Tenant’s intent to exercise its option to purchase 
the Real Estate Project and the Equipment Project and the City wishes to expedite that process. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 1. That the City acknowledges receipt of the Tenant's notices of its intent to exercise its 
options to purchase the Real Estate Project and the Equipment Project as set forth in the Leases. 
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 -2- Resolution

 2. That the City is hereby authorized to convey the Real Estate Project and the Equipment 
Project to the Tenant in exchange for the performance of the covenants and payment of the consideration 
established by the Leases as conditions precedent to such conveyance, including but not limited to the 
payment by the Tenants of $1,000.00 each to the City pursuant to Section 17.1 of the Leases. 
  

3. That the Mayor or Vice Mayor are hereby authorized to execute, and the City Clerk or 
Deputy City Clerk are hereby authorized to attest, all documents necessary to effect the sale of the Real 
Estate Project and the Equipment Project to the Tenant including but not limited to a Special Warranty 
Deed, the Bill of Sale, Termination and Release of Leases, and termination of all existing financing 
statements. 
 
 4. That the Mayor or City Clerk, or other appropriate staff of the City, are respectively 
authorized to deliver the documents referenced in the foregoing paragraph to the Trustees, for delivery on 
behalf of the City, at such time as the Trustees shall have received, and certified receipt of, all sums 
necessary to pay the Bonds (together with all costs, expenses and premiums of such payment). 
 
 5. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk, or other 
appropriate staff of the City, are hereby authorized and directed to take all such other actions not 
inconsistent herewith as may be appropriate or desirable to accomplish the purpose of this Resolution. 
 
 
 [Remainder of this page intentionally left blank] 
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 -3- Resolution

 PASSED AND APPROVED by the governing body of the City of Wichita, Kansas this 28th day 
of February, 2012. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
       
Karen Sublett, City Clerk 
 
 
 
Approved as to Form: 
 
 
 
       
Gary E. Rebenstorf 
City Attorney 
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This Deed is exempt from filing a Real Estate Sales Validation Questionnaire pursuant to 
Exception No. 2 of K.S.A. 79-1437(e) and is made for the purpose of releasing an ownership 
interest in property which provided security for a debt or other obligation.   

 
SPECIAL WARRANTY DEED 

 
 THIS INDENTURE, made on this ____ day of February, 2012, by and between the City of 
Wichita, Kansas, a municipal corporation duly organized and existing under the laws of the State of 
Kansas and located in Sedgwick County, Kansas (the “Grantor”), and Northridge Warehouse, LLC, a 
corporation (the “Grantee”).  
 
 WITNESSETH:  That Grantor, in consideration of the sum of One Thousand Dollars ($1,000) 
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
does by these presents grant, bargain, sell and convey to Grantee, its successors and assigns, all of 
Grantor’s interest in the following real property situated in Sedgwick County, Kansas: 
 
Parcel #1 
 
 Lot 2, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas; and 
  
Parcel #2 
 
 That part of Lot 1, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas, 
described as beginning at the NE corner of said Lot 1; thence N88°04’W along the north line of said Lot 
1, 20.68 feet; thence S01°17’48”W, 193.70 feet; thence N88°41’12”W, 1.15 feet; thence S01°17’48”W, 
3.18 feet; thence N88°41’12”W, 1.83 feet; thence S01°17’48”W, 92.03, feet to a point on the southerly 
line of said Lot 1; thence northeasterly along the southerly line of said Lot 1, 23.59 feet to the SE corner 
of said Lot 1; thence N01°23’15”E, along the east line of said Lot 1, 285 feet to the point of beginning. 
 
Parcel #3 
 
 A non-exclusive easement for the benefit of Parcels #1 and #2 as created by the Easement 
Agreement filed December 19, 2000, on Film 2124, Page 1437, for ingress and egress purposes, wall 
purposes, and encroachment of building over portions of the following: 
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 Lot 1, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas EXCEPT that part 
described as beginning at the NE corner of said Lot 1; thence N88°04’W along the north line of said Lot 
1, 20.68 feet; thence S01°17’48”W, 193.70 feet; thence N88°41’12”W, 1.15 feet; thence S01°17’48”W, 
3.18 feet; thence N88°41’12”W, 1.83 feet; thence S01°17’48”W, 92.03, feet to a point on the southerly 
line of said Lot 1; thence northeasterly along the southerly line of said Lot 1, 23.59 feet to the SE corner 
of said Lot 1; thence N01°23’15”E, along the east line of said Lot 1, 285 feet to the point of beginning, 
said real property described constituting the "Land" as referred to in said Lease; and 
 
 THE IMPROVEMENTS:  all buildings and improvements now or hereafter constructed, located 
or installed upon the Land pursuant to the Lease, and constituting the “Improvements” as referred to in 
said Lease and more specifically described as follows: 
 

THE IMPROVEMENTS. 
 

(a) An approximate 52,112 square foot addition to an existing distribution center. 
 

(b) Machinery, equipment and furnishings purchased with 2000 Bond Proceeds. 
 
 The property described above, together with any alterations or additional improvements properly 
deemed a part of the Project pursuant to and in accordance with the provisions of Sections 11.1 and 12.1 
of the Lease, constitute the “Project” as referred to in both the Lease and the Indenture. 
 
Grantor hereby covenants that its interest as conveyed hereby is conveyed free and clear of all liens and 
encumbrances except (i) those liens and encumbrances to which title to the described property was 
subject when conveyed to Grantor; (ii) those liens and encumbrances created by the Grantee or to the 
creation or suffering of which the Grantee has consented, including but not limited to a certain Lease 
dated December 1, 2000 by and between the Grantee and the Grantor in connection with the issuance of 
the Industrial Revenue Bonds, Series IX-A, 2000 (Dean & Deluca, Inc. with Northridge Warehouse, LLC 
as the successor Tenant, the “Real Estate Project”) in the original aggregate principal amount of 
$2,760,000 (the “Series IX-A, 2000 Bonds”) and its Taxable Industrial Revenue Bonds, Series IX-B, 
2000 (Dean & Deluca, Inc. with Northridge Warehouse, LLC as the successor Tenant, the “Real Estate 
Project”) in the original principal amount of $660,724.38 (the “Series IX-B, 2000 Bonds”) for the purpose 
of financing the costs of  acquiring a site and constructing an addition to an existing distribution facility in 
Wichita, Kansas (the “Real Estate Project”) together referred to herein as the Bonds; (iii) those liens and 
encumbrances resulting from the failure of the Grantee to perform and observe any of the agreements on 
its part contained in the Lease under which it has heretofore occupied the described property; (iv) the 
rights of the public in and to any part of the described property lying or being in public roads, streets, 
alleys or highways; (v) any unpaid taxes or assessments, general or special; (vi) the restriction that no 
existing building nor any building which is constructed or placed upon the property conveyed hereby, 
either temporarily or permanently, shall be used for housing the operation of any multi-game casino-style 
gambling; and  (vii) the rights, titles and interests of any party having condemned or who is attempting to 
condemn title to, or the use for a limited period of, all or any part of the described property; and further 
covenants that it will warrant and defend the same in the quiet and peaceable possession of Grantee, its 
successors and assigns, forever, against all persons claiming the same through Grantor. 
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 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City 
of Wichita, Kansas, for delivery as of the ___ day of February, 2012. 
 
      CITY OF WICHITA, KANSAS 
 
 
      By: ______________________________ 
       Carl Brewer, Mayor 
[SEAL] 
 
ATTEST: 
 
 
__________________________________ 
Karen Sublett, City Clerk 
 
 

ACKNOWLEDGMENTS 
 

STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of February, 2012, , before me, a notary public in 
and for said County and State, came Carl A. Brewer, Mayor of the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas (the “City”), and Karen Sublett, City Clerk of said City, who are 
personally known to me to be the same persons who executed, as such officers, the within instrument on 
behalf of said City, and such persons duly acknowledged the execution of the same to be the act and deed 
of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written.  
 
      ______________________________ 
      Notary Public 
 
My Appointment Expires: 
 
 
__________________________________ 
 
Approved as to Form: 
 
__________________________________ 
Gary E. Rebenstorf 
Director of Law 
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  Termination and Release of Lease 

  TERMINATION AND RELEASE OF LEASE 
 
 
 
 THIS TERMINATION AND RELEASE OF LEASE dated as of the ____ day of February, 2012, 
by and among the City of Wichita, Kansas, a municipal corporation (the “City”), and Dean and Deluca, 
Inc., a corporation organized under the laws of the State of Kansas (the “Tenant”) and Commerce Bank 
and Trust of Wichita, Kansas, a national banking association duly organized and existing and authorized 
to accept and execute trusts of the character herein set forth under the laws of the United States, with its 
office located in the City of Kansas City, Kansas (the “Trustee”); 
 
 
 W I T N E S E T H: 
 
 
 WHEREAS, the City heretofore leased to the Tenant certain personal property pursuant to the 
Lease dated as of December 1, 2000, by and between the City and the Tenant (the "Lease"), a notice of 
said Lease being duly recorded with the Register of Deeds of Sedgwick County in Film #2127 at Page 
#1981; and 
 
 WHEREAS, said Lease was assigned by the City to the Trustee pursuant to the Indenture 
(hereinafter defined); and 
 
 WHEREAS, the property covered by the Lease consists of the following: 
 
 THE EQUIPMENT. 
 

(a) Machinery, equipment and furnishings purchased with 2000 Bond Proceeds. 
(b) Reengineer Pick/Pack Module, WEI, Reengineering consulting/WEI assessment, 

rack for expansion space, additional conveyor, shipping sortation (basis sorter, 8 
sorts), mezzanine for packing stations, pack station hardware, powered 
BestaFlex, additional Flowrack, trash tackaway conveyor, full case pick to belt 
line, brands automated equipment, shelf tags, Kenneco Carton Flow, Pallet Rack, 
Air Compressor, and Drier, contingencies (5%), sprinkler system under 
mezzanine, mechanical work on mezzanine, conveyor move, case sealer, 
additional RF picking units, Man-up turret trucks, Electric Pallet Jacks (2), Wire 
Guidance, modular coolers, additional Brand’s equipment (Rita’s Budget), dating 
code sys, conveyor, hopper, shaker table, labeling machine, shrink tunnel, RF 
pick system, forecasting software, Additional IT, printers (Qty 4), Shipping PC, 
St. Helena Printer, Printers Shipping stations, door entry software security, 
cabling, Dmark relocation, RF scanners (Qty 4), USPS Module for Varsity, 
Zebra Printers, file Server’s, multi-site hub routers  

 
 The property described  above, together with any alterations or additional improvements properly 
deemed a part of the Project pursuant to and in accordance with the provisions of Sections 11.1 and 12.1 
of the Lease, constitute the “Project” as referred to in both the Lease and the Indenture. 
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 2 Termination and Release of Lease 

 WHEREAS, the City previously had outstanding its Industrial Revenue Bonds, Series IX-C, 2000 
(Dean & Deluca, Inc. Project) in the original aggregate principal amount of $1,568,751 (the “Series IX-C, 
2000 Bonds”) together referred to herein as the Bonds; and 
 
 WHEREAS, all Outstanding Bonds have been paid in full, and no Bonds remain Outstanding 
under the Trust Indentures dated as of December 1, 2000 (the “Indenture”) by and between the City and 
the Trustee, authorizing and securing the Bonds; and, 
 
 WHEREAS, in connection therewith, it is necessary to provide for the release and termination of 
the above-described Lease. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
and in consideration of other good and valuable consideration, the parties hereto agree that the Lease is 
hereby terminated and released. 
 
 
 [Remainder of this page left blank intentionally] 
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 3 Termination and Release of Lease 

 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City 
of Wichita, Kansas, for delivery as of the _____ day of February, 2012. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
     
Karen Sublett, City Clerk 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 

) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this _____ day of February, 2012, before me, a notary public in 
and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known 
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City, 
and such persons duly acknowledged the execution of the same to be the act and deed of said City.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written.  
 
 

       
   Notary Public 

 
 
My Appointment Expires:   
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 4 Termination and Release of Lease 

      Dean & Deluca, Inc. 
 
 
      By:____________________________ 
      Name: _________________________ 
      Title:___________________________ 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF KANSAS  ) 
    )  SS: 
COUNTY OF SEDGWICK ) 
 
 
 BE IT REMEMBERED that on this ____ day of ___________, 2012, before me, a notary public 
in and for said County and State, came _______________, _____________ of Northridge Warehouse, 
LLC, a corporation duly organized and existing under and by virtue of the laws of said State, who is 
personally known to me to be an officer, and who is personally known to me to be the same person who 
executed, as such officer, the within instrument on behalf of said partnership, and such person duly 
acknowledged the execution of the same to be the act and deed of said partnership. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
 
            
       Notary Public 
 
My appointment expires: 
 
_______________________ 
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 5 Termination and Release of Lease 

 
      Commerce Bank and Trust 
      Wichita, Kansas 
 
 
 
      By:________________________________ 
      Name:______________________________ 
      Title:_______________________________ 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF _________ ) 
 
 BE IT REMEMBERED, that on this ____ day of _________, 2012, before me, a notary public in 
and for said county and state, came ______________, ______________ of UMB Bank of Kansas City, 
Kansas,  a national banking association duly organized and existing and authorized to accept and execute 
trusts of the character herein set forth under the laws of the United States, who is personally known to me 
to be the same person who executed, as such officer, the within instrument on behalf of said bank, and 
such person duly acknowledged the execution of the same to be the act and deed of said bank. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
      _______________________________________  
      Notary Public 
 
 
My Appointment Expires: 
 
_____________________ 
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EASEMENT RELEASE 
 
 KNOW ALL MEN BY THESE PRESENTS, that in consideration of the sum of One Dollar 
and other Good and Valuable Consideration, receipt of which is hereby acknowledged, Dean and 
Deluca, Inc., the owner of a certain blanket easement dated December 1, 2000 with Dean and Deluca, 
Inc., as Grantor and the City of Wichita, Kansas as Grantee, and a second blanket easement dated 
December 1, 2000, with Leslie G. Rudd and Susan G. Rudd, husband and wife as Grantor and The City 
of Wichita, kansas as Grantee, which easements are recorded in the records of the Register of Deeds of 
Sedgwick County, Kansas at Film 2127, Page1963, and Film 2127, Page 1995, respectively, does 
hereby release, relinquish, and surrender all its rights, title and interest in and to said easements, but 
solely with respect to the following property: 
 
Parcel #1 
 
 Lot 2, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas; and 
  
Parcel #2 
 
 That part of Lot 1, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas, 
described as beginning at the NE corner of said Lot 1; thence N88°04’W along the north line of said 
Lot 1, 20.68 feet; thence S01°17’48”W, 193.70 feet; thence N88°41’12”W, 1.15 feet; thence 
S01°17’48”W, 3.18 feet; thence N88°41’12”W, 1.83 feet; thence S01°17’48”W, 92.03, feet to a point 
on the southerly line of said Lot 1; thence northeasterly along the southerly line of said Lot 1, 23.59 feet 
to the SE corner of said Lot 1; thence N01°23’15”E, along the east line of said Lot 1, 285 feet to the 
point of beginning. 
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 IN WITNESS WHEREOF, Dean and Deluca, Inc. has caused this release to be executed by the 
officer thereunto duly authorized this  day of   , 
2012. 
 
 
 
    
 
  
STATE OF KANSAS ) 
  ) ss: 
SEDGWICK COUNTY )  
 
 This instrument was acknowledged before me on   day of    , 2012 by
            
   
             
      Notary Public 
My Commission Expires:     
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 IN WITNESS WHEREOF, Leslie G. Rudd and Susan G. Rudd. has caused this release to be 
executed by the officer thereunto duly authorized this  day of   , 
2012. 
 
 
 
    
 
    
 
  
STATE OF KANSAS ) 
  ) ss: 
SEDGWICK COUNTY )  
 
 This instrument was acknowledged before me on   day of    , 2012 by
            
   
             
      Notary Public 
My Commission Expires:     
 

87



 

 1 Termination and Release of Lease – Real Estate 

  TERMINATION AND RELEASE OF LEASE 
 
 
 
 THIS TERMINATION AND RELEASE OF LEASES dated as of the ____ day of February, 
2012, by and among the City of Wichita, Kansas, a municipal corporation (the “City”), and Dean and 
Deluca, Inc. with Northridge Warehouse, LLC as the successor Tenant, a corporation organized under the 
laws of the State of Kansas (the “Tenant”) and Commerce Bank and Trust of Kansas City, Kansas, a 
national banking association duly organized and existing and authorized to accept and execute trusts of 
the character herein set forth under the laws of the United States, with its office located in the City of 
Kansas City, Kansas (the “Trustee”); 
 
 
 W I T N E S E T H: 
 
 
 WHEREAS, the City heretofore leased to the Tenant certain real and personal property pursuant 
to Lease dated as of December 1, 2000, by and between the City and the Tenant (the "Lease"), a notice of 
said Lease being duly recorded with the Register of Deeds of Sedgwick County in Film #2127 at Page 
1970; and 
 
 WHEREAS, said Lease was assigned by the City to the Trustee pursuant to the Indenture 
(hereinafter defined); and 
 
 WHEREAS, the property covered by the Lease consists of the following: 
 
 THE LAND.   The following described real estate located in Sedgwick County, Kansas, to wit: 
  
Parcel #1 
 
 Lot 2, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas; and 
  
Parcel #2 
 
 That part of Lot 1, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas, 
described as beginning at the NE corner of said Lot 1; thence N88°04’W along the north line of said Lot 
1, 20.68 feet; thence S01°17’48”W, 193.70 feet; thence N88°41’12”W, 1.15 feet; thence S01°17’48”W, 
3.18 feet; thence N88°41’12”W, 1.83 feet; thence S01°17’48”W, 92.03, feet to a point on the southerly 
line of said Lot 1; thence northeasterly along the southerly line of said Lot 1, 23.59 feet to the SE corner 
of said Lot 1; thence N01°23’15”E, along the east line of said Lot 1, 285 feet to the point of beginning. 
 
And an easement over and appurtenant to a certain portion of: 

 
Lot 1, Block B, Northridge Industrial Park, Wichita, Sedgwick County, Kansas; and 

 
 THE IMPROVEMENTS:  all buildings and improvements now or hereafter constructed, located 
or installed upon the Land pursuant to the Lease, and constituting the “Improvements” as referred to in 
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 2 Termination and Release of Lease – Real Estate 

said Lease and more specifically described as follows: An approximate 52,112 square foot addition to an 
existing distribution center. 
 
 The property described  above, together with any alterations or additional improvements properly 
deemed a part of the Project pursuant to and in accordance with the provisions of Sections 11.1 and 12.1 
of the Lease, constitute the “Project” as referred to in both the Lease and the Indenture. 
 
 WHEREAS, the City previously had outstanding its Industrial Revenue Bonds, Series IX-A, 2000 
(Dean & Deluca, Inc. with Northridge Warehouse, LLC as the successor Tenant, the “Real Estate 
Project”) in the original aggregate principal amount of $2,760,000 (the “Series IX-A, 2000 Bonds”) and 
its Taxable Industrial Revenue Bonds, Series IX-B, 2000 (Dean & Deluca, Inc. with Northridge 
Warehouse, LLC as the successor Tenant, the “Real Estate Project”) in the original principal amount of 
$660,724.38 (the “Series IX-B, 2000 Bonds”) together referred to herein as the Bonds; and 
 
 WHEREAS, all Outstanding Bonds have been paid in full, and no Bonds remain Outstanding 
under the Trust Indenture dated as of December 1, 2000 (the “Indenture”) by and between the City and 
the Trustee, authorizing and securing the Bonds; and, 
 
 WHEREAS, in connection therewith, it is necessary to provide for the release and termination of 
the above-described Lease. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
and in consideration of other good and valuable consideration, the parties hereto agree that the Lease is 
hereby terminated and released. 
 
 
 [Remainder of this page left blank intentionally] 

89



 

 3 Termination and Release of Lease – Real Estate 

 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City 
of Wichita, Kansas, for delivery as of the _____ day of February, 2012. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
     
Karen Sublett, City Clerk 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 

) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this _____ day of February, 2012, before me, a notary public in 
and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known 
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City, 
and such persons duly acknowledged the execution of the same to be the act and deed of said City.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written.  
 
 

       
   Notary Public 

 
 
My Appointment Expires:   
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 4 Termination and Release of Lease – Real Estate 

      Northridge Warehouse, LLC/Dean & Deluca, Inc. 
 
 
      By:____________________________ 
      Name: _________________________ 
      Title:___________________________ 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF KANSAS  ) 
    )  SS: 
COUNTY OF SEDGWICK ) 
 
 
 BE IT REMEMBERED that on this ____ day of ___________, 2012, before me, a notary public 
in and for said County and State, came _______________, _____________ of Northridge Warehouse, 
LLC, a corporation duly organized and existing under and by virtue of the laws of said State, who is 
personally known to me to be an officer, and who is personally known to me to be the same person who 
executed, as such officer, the within instrument on behalf of said partnership, and such person duly 
acknowledged the execution of the same to be the act and deed of said partnership. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
 
            
       Notary Public 
 
My appointment expires: 
 
_______________________ 
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 5 Termination and Release of Lease – Real Estate 

 
      Commerce Bank and Trust 
      Wichita, Kansas 
 
 
 
      By:________________________________ 
      Name:______________________________ 
      Title:_______________________________ 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF _________ ) 
 
 BE IT REMEMBERED, that on this ____ day of _________, 2012, before me, a notary public in 
and for said county and state, came ______________, ______________ of UMB Bank of Kansas City, 
Kansas,  a national banking association duly organized and existing and authorized to accept and execute 
trusts of the character herein set forth under the laws of the United States, who is personally known to me 
to be the same person who executed, as such officer, the within instrument on behalf of said bank, and 
such person duly acknowledged the execution of the same to be the act and deed of said bank. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
      _______________________________________  
      Notary Public 
 
 
My Appointment Expires: 
 
_____________________ 
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     Agenda Item No. II-10 
 
 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
 
 
TO:              Mayor and City Council 
 
SUBJECT:              Lockbox Services – Vendor Selection  
  
INITIATED BY:    Department of Finance 
 
AGENDA:               Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  Since 1997, the Express Office (Finance Department) has processed customer remittances 
and payments received by mail for Public Works & Utilities utilizing a remittance processor and related 
software technology.  With the availability and acceptance of utility remittances through other payment 
channels, including bank drafts, internet and interactive voice response, the volume of payments received 
through the mail has consistently declined over time.  During 2011, the Express Office processed 758,343 
utility payments received by mail as compared to 1,532,905 payments in 2002, representing a 50.5% 
decline in volume.  
 
The remittance processor was purchased in 1997 and is approaching the end of its useful life.  As a result, 
maintenance support for this hardware will no longer be available beginning in April 2012.  The software 
for this application was also initially purchased in 1997 and was last replaced in 2002. 
 
Analysis:   As a result of the expected continuation of declining volumes for payments received by mail 
and to address the lack of available maintenance support due to the age of the remittance processor, a 
Request for Proposal (RFP) was distributed for lockbox services for the future processing of payments 
received by mail from Water Utilities customers.  The RFP was distributed in September 2011 to 17 
financial institutions and responses were received from two firms.  In November 2011, both firms were 
interviewed by the Staff Screening and Selection Committee and INTRUST Bank N.A. was selected as 
the best proposal meeting the needs of the City for lockbox services based on a combination of their 
experience, qualifications, funds availability and processing efficiency.  The Staff Screening and 
Selection Committee was comprised of members from the Finance Department, IT/IS, Public Works & 
Utilities, Municipal Court and the Law Department. 
 
The term of the agreement for lockbox services is for two years with options to renew for three additional 
one year terms by mutual agreement of both parties and provides the City with the right to terminate the 
agreement with a 30 day written notice for any reason. 
 
Following the full transition of Water Utilities payments to lockbox services, the existing hardware 
equipment will be considered surplus and disposed of in accordance with City policy. 
 
 Financial Considerations:  The current estimated annual cost of lockbox services for the processing of 
Water Utilities remittances is $111,240.  As the volume of payments received by mail continues to 
decline each year, the annual cost for lockbox services will also be reduced.   
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The transition to lockbox services eliminates the need for immediate and future capital investment in 
hardware and software to internally process these utility payments.  This capital investment is estimated 
to be approximately $250,000 and is not considered cost effective based on diminishing use from 
continual reduced mail volumes.  It is projected that the transition of the current remittance processing 
function to lockbox will result in savings of approximately $238,000 over the next five years.     
 
Goal Impact:   This action impacts the Internal Perspective goal by increasing the cost effectiveness and 
efficiency of processing remittances and payments received by mail from Public Works & Utilities 
customers. 
 
Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of INTRUST 
Bank, N.A. for lockbox receipt handling services and authorize the Mayor to sign the agreement. 
 
Attachments:  Lockbox Agreement 
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                                                                                                             Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
To: Mayor and City Council 
 
Subject: Child Care Licensing Grant Application  (All Districts) 
   
Initiated By:  Department of Public Works & Utilities 
 
Agenda: Consent 
 
 
Recommendation:   Authorize the Child Care grant application for State Fiscal Year (SFY) 2013. 
  
Background:  Environmental Health conducts surveys of childcare facilities and provides education for 
child care providers within Sedgwick County on behalf of the Kansas Department of Health and 
Environment (KDHE). KDHE provides an annual grant to fund these activities, and has solicited the 
Division of Environmental Health’s application for SFY 2013 (July 1, 2012 through June 30, 2013.) 
 
Analysis:  The City has conducted childcare licensing and education services in excess of forty years, 
providing a local point of contact for citizens and providers. Local operation of the program also enhances 
coordination with other agencies involved, such as the Fire Department and the Office of Central 
Inspection. Environmental Health staff members enforce City ordinances and state regulations, and utilize 
state enforcement mechanisms, as appropriate.  
 
Financial Consideration: The grant request for SFY 2013 totals $424,120.  The City’s General fund will 
provide support in the amount of $145,288 for the grant term. The General Fund contribution is partially 
offset by inspection fees, which in 2011 totaled $115,131 in collected revenue. Grant funding and locally 
generated fees are projected to offset 95% of the total program cost of $569,408. 
 
Goal Impact: This grant application addresses the Safe and Secure Community goal by protecting the 
health, safety and welfare of children via surveys and regulation of childcare facilities.  
 
Legal Consideration:  The grant application has been approved as to form by the Law Department. 
  
Recommendation/Actions:  It is recommended the City Council approve the grant application and 
authorize the necessary signatures. 
 
Attachment:   KDHE grant application and required attachments. 
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             Agenda Item No. II-12 
 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Resolution Authorizing Section 5307 Urbanized Area Formula Grant for Funding 

Flexibility to Cover Fuel Costs (All Districts) 
   
INITIATED BY:  Wichita Transit 
 
AGENDA:  Consent  
 
 
 
 
Recommendation:  Approve resolution authorizing filing of grant application. 
 
Background:  The Federal Transit Administration (FTA) grant application process requires a resolution 
by the governing body authorizing staff to file grant applications to receive funds and administer the 
grant’s program.  Transit staff held a public hearing on February 27, 2012, with no adverse comments.  
Under the provisions of the FY 2012 Appropriations Act, the FTA may treat fuel costs for vehicle 
operations, including utility costs for the propulsion of vehicles, as a capital maintenance item for grants 
made in FY 2012 under the Urbanized Area Formula Program (Section 5307). However, the Act also caps 
the amount that may be used under this new authority by all grantees collectively at $100 million.  This 
new initiative does not provide grantees with extra dollars for these expenses over and above their usual 
apportionment.  Rather, it will provide grantees with additional flexibility in how they may use their usual 
apportionments in 2012.  FTA will be required to cap the level of flexibility that each participating 
grantee may use to ensure that the aggregate utilization nationwide does not exceed $100 million.  
Treatment of these costs as capital maintenance items means that they may be eligible for reimbursement 
under this new authority at an 80/20 matching rate. 
 
Analysis:  The proposed resolution authorizes the filing of application for the following funding: 

 
§ Capital Maintenance - $250,000 
 
If every grantee requested funding flexibility, approximately 2.2% of each grantees apportionment would 
be for fuel costs. Wichita’s 2012 apportionment is expected to be $5,160,760, of which $113,536 is 2.2%.  
Wichita Transit will apply for $200,000 to be prepared if additional funds above the 2.2% are available. 

 
Financial Consideration:  The total grant request is $250,000.  The federal share is $200,000, and the 
local match is $50,000. The local matching portion will be city funds that are already used to pay for fuel. 
The City will only be responsible for 20% of fuel costs for the amount awarded, saving the City 80%. 
 
Goal Impact: Funding from this grant will support Wichita Transit’s role in providing for Efficient and 
Effective Infrastructure by maintaining and optimizing public facilities and assets. 
 
Legal Consideration:  The Law Department has reviewed and approved the resolutions as to form. 
 
Recommendation/Actions:  Staff recommends the City Council approve the resolutions and authorize 
the necessary signatures. 
 
Attachments:  Resolutions 
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 -1-

 
RESOLUTION NO. 12-048 

 
A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE FEDERAL 

TRANSIT ADMINISTRATION, AN OPERATING ADMINISTRATION OF THE UNITED STATES 
DEPARTMENT OF TRANSPORTATION, FOR FEDERAL TRANSPORTATION ASSISTANCE 

AUTHORIZED BY 49 U.S.C. CHAPTER 53, TITLE 23, AND OTHER FEDERAL STATUTES 
ADMINISTERED BY THE FEDERAL TRANSIT ADMINISTRATION TO SUPPORT FY 2012 

SECTION 5307 FUNDING FLEXIBILITY 
 
 WHEREAS, the Federal Transportation Administrator has been delegated authority to award 
federal financial assistance for funding flexibility; and 
 
 WHEREAS, the grant or cooperative agreement for federal financial assistance will impose 
certain obligations upon the City of Wichita and may require the City to provide the local share of the 
cost; and 
 
 WHEREAS, the City of Wichita has or will provide all annual certifications and assurances to the 
Federal Transit Administration required for; and 
 
 WHEREAS, the City of Wichita desires financial assistance for support of the following projects:  
Pursuant to Section 5307 – Funding Flexibility: Fuel Costs.   
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 

1. The City Manager or designee is authorized to execute and file an application on behalf of the 
City of Wichita, Kansas, with the Federal Transit Administration for Federal assistance under           
49 U.S.C. Chapter 53, Title 23, United States Code, or other federal statutes authorizing a 
project administered by the Federal Transit Administration to aid in financing 49 U.S.C. §5307 
projects. 

 
2. That the City Manager or designee is authorized to execute and file with its application the 

annual certifications and assurances and other documents the Federal Transit Administration 
requires before awarding a federal assistance grant or cooperative agreement. 

 
3. That the City Manager or designee is authorized to execute the grant and cooperative 

agreements with the Federal Transit Administration on behalf of the City of Wichita. 
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CERTIFICATION 
 
 The undersigned duly qualified Mayor, acting on behalf of the City of Wichita, which is the 
Designated Recipient of Urbanized Area Formula Program assistance under the provisions of 49 U.S.C. 
§5307, certifies that the foregoing is a true and correct copy of a resolution adopted at a legally-convened 
meeting of the City of Wichita. 
 
 ADOPTED at Wichita, Kansas on February 28, 2012. 
 
 
   
  Carl Brewer, Mayor 
   
   
Attest:   
   
   
   
Karen Sublett, City Clerk, MMC   
   
   
   
(seal)   
   
   
   
Approved as to form:   
   
   
   
Gary E. Rebenstorf, Director of Law   
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         Agenda Item No. II-13 

 
CITY OF WICHITA 
City Council Meeting 

February 28, 2012 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Destruction 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:    Receive and file the report. 
 
Background:    The Police Department has requested authorization to destroy several weapons which 
have been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis:    The City Code provides that weapons seized in connection with criminal activity shall be 
destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must 
have prior approval of the City Manager.  A list of weapons being destroyed has been provided 
(attached), and includes Exhibit A – 26 long guns and 58 handguns.  The destruction of the weapons will 
be witnessed and monitored by staff.   
    
Financial Considerations:    There are no financial considerations. 
 
Goal Impact:    The destruction of seized weapons furthers the goal of Safe and Secure Neighborhoods 
by permanently removing these weapons from the streets of Wichita. 
 
Legal Considerations:    Upon review by the City Council, the necessary court documents will be 
prepared to proceed with destruction of the listed weapons.   
 
Recommendations/Actions:    It is recommended that the City Council receive and file the list of 
weapons.   
 
Attachment:    List of weapons to be destroyed.   
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          Agenda Item No. II-14 
 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 

TO:     Mayor and City Council 
 
SUBJECT:    Brooks Landfill Construction and Demolition Contract Amendment 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent    
 
 
Recommendations:    30 day extension to the terms of the existing contract with Herzog Environmental (Herzog) 
to operate the Brooks Construction & Demolition (C&D) Landfill. 
 
Background:    The City of Wichita has operated the Brooks C&D Landfill located at 4100 North West Street, 
with Herzog being the contractor since 2001.  The landfill is permitted by the Kansas Department of Health and 
Environment to receive C&D waste and friable asbestos.  C&D waste includes excess material produced during 
new construction, renovation, and demolition of buildings and structures, such as bricks, concrete, wood, brush, 
roofing materials, wall and floor coverings, and drywall.  City generated waste includes street sweepings, tree 
trimmings and C&D debris. The landfill and disposal costs are fully funded with the tipping fees. The current 
tipping fee is $29 per ton, with $13 retained by Herzog, and $16 retained by the City and $1 paid to the State of 
Kansas.  Limited landfill capacity and ongoing disposal needs of the City provide necessary cause for the City to 
study the feasibility and scope of ongoing and future C&D landfill operations. 
 
Analysis:      The amended contract with Herzog would become effective upon approval.  Staff is requesting a 30 
day extension of the contract under the same terms and conditions to allow continued operations through May 11, 
2012.  The 30 day extension with Herzog allows for additional C&D landfill operational planning.  
 
Financial Considerations:  Extending the current contract will ensure current operations remain static for a 
period of 30 days. Waste disposal revenues will continue to be collected at the contract rate.    
 
Goal Impact:  This project supports the Efficient Infrastructure goal by maintaining and optimizing public 
facilities and assets.   
 
Legal Considerations:  The Law Department has approved the contract amendment as to form.  
 
Recommendation/Action:  It is recommended that the City Council approve the contract amendment, extend the 
current contract expiration to May 11, 2012 and authorize the necessary signatures.  
 
Attachment:    Contract Amendment  
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CONTRACT AMENDMENT – BP300125 
 
 THIS CONTRACT AMENDMENT is entered into this       day of        
by and between the City of Wichita, KANSAS, A Municipal Corporation, hereinafter called “CITY”, and 
Herzog Environmental, hereinafter called “CONTRACTOR”. 
 
 WITNESSETH THAT: 
 
 WHEREAS, on the 6th day of June, 2001, the above-named parties entered  
into a contract which stipulated that the Contractor will pay the City of Wichita $9.00 per ton for each ton of 
waste received at Brooks Construction and Demolition Landfill other than waste received from the City of 
Wichita, that is as per the bid BP300125 and specifications on June 6, 2001; and subsequently amended on the 
20th day of January, 2005 and 18th day of October, 2011. The current Contract states that $12.00 of the $29.00 per 
ton tipping fee is retained by the CONTRACTOR operating the facility.      
 
 WHEREAS, the specifications for the bid BP300125  specified the terms of the contract were to be 
fulfilled until October 10, 2006 and with one additional five year extension period granted,  which ended on 
October 10, 2011, with a short term extension to April 10, 2012;  
 
 NOW, THEREFORE, the above named parties hereby agree, covenant and contract with each other that 
the terms of the original contract dated the 6th  day of June, 2001, with subsequent amendments, are hereby 
reaffirmed and re-executed for and on behalf of these parties except for the following amendment, modification 
and change. 
 
Extend the terms of this Contract until May 11, 2012. 
  
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to resolve any claim or 
dispute related to the Contract by arbitration.  Any reference to arbitration in bid or proposal documents is deemed 
void. 
 
 Representative’s Authority to Contract.  By signing this contract, the representative of the contractor or 
vendor represents that he or she is duly authorized by the contractor or vendor to execute this contract, and that 
the contractor or vendor has agreed to be bound by all its provisions. 
 
 
 IN WITNESS WHEREOF, the parties hereto have executed this contract amendment the day and year 
first above written. 
 
 
ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett  Carl G. Brewer 
City Clerk  Mayor 
   
   
APPROVED AS TO FORM:   HERZOG ENVIRONMENTAL 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by whatever term 
identified herein, shall comply with the following Non-Discrimination--Equal Employment 
Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or 

any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The 
Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 
of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the 
Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas 
Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person in the 
performance of work under the present contract because of race, religion, color, sex, disability, 
and age except where age is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the phrase, 

"Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas Human Rights 
Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the "Kansas 

Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44-1031, as 
amended, the contractor shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a 

decision or order of the "Kansas Human Rights Commission" which has become final, the 
contractor shall be deemed to have breached the present contract, and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this Subsection 

B, in every subcontract or purchase so that such provisions will be binding upon such 
subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment 

Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- Equal Employment 
Opportunity in all employment relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, 
to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for 
review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the vendor, supplier, contractor or subcontractor, state that all qualified applicants 
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will receive consideration for employment without regard to race, religion, color, sex, "disability, and age 
except where age is a bona fide occupational qualification", national origin or ancestry.  In all solicitations or 
advertisements for employees the vendor, supplier, contractor or subcontractor shall include the phrase, 
"Equal Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and reports required 

by the Department of Finance of said City for the purpose of investigation to ascertain 
compliance with Non-Discrimination -- Equal Employment Opportunity Requirements.  If the 
vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or 
it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase order or agreement 
and it may be canceled, terminated or suspended in whole or in part by the City or its agency; and 
further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 

through 3 inclusive, of this present section in every subcontract, subpurchase order or 
subagreement so that such provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 

 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees, whose 
contracts, purchase orders or agreements cumulatively total less than five thousand dollars ($5,000) during the 
fiscal year of said City are exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied with the 

provisions set forth in this section by reason of holding a contract with the Federal government or 
contract involving Federal funds; provided that such contractor, subcontractor, vendor or supplier 
provides written notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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     Agenda Report No. II -16 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
 
TO:  Mayor and City Council Members 
 
SUBJECT:   Agreement for Impound Services Contract between City of Wichita and 

Wichita Impound LLC 
       
INITIATED BY:    Wichita Police Department 
 
AGENDA:    Consent  
_____________________________________________________________________________________ 
 
Recommendation:  Approve the agreement for Impound Services Contract between City of  
Wichita and Wichita Impound LLC.   
 
Background:   On August 24, 2010, a Request for Proposal (RFP) was sent out for the purpose of 
obtaining a towing service and an on-line auction service to handle all Police initiated impounds.  The 
goals of the RFP were to enhance customer service by utilizing one lot for citizens to pick up their vehicle 
and to reduce Police Department staffing requirements for the release and sale of these vehicles.  During 
this process, three proposals were received.  Upon review of the proposals by the staff screening selection 
committee, Wichita Impound LLC was selected and negotiations began in late 2010. The parties were 
unable to reach a mutual agreement regarding the terms of a contract for towing and storage of 
impounded vehicles.  As a result, negotiations began with an alternate bidder and a potential solution was 
reached with PropertyRoom.com and Copart Inc.   This proposal came before City Council at the 
December 20, 2011 meeting.  Council directed staff to reconvene negotiations with Wichita LLC to try 
and reach an agreement.  These renegotiations occurred and a more amicable solution was reached 
regarding impound operations.  These issues were covered at the February 14, 2012 Council meeting as 
unfinished business.  Council gave a approval to draft the contract which has been accomplished. 
 
Analysis:  The proposed change would include a contracted agreement between the City of Wichita and 
Wichita Impound LLC to provide towing, and release/sale of impounded vehicles within the City.   
 
By changing the impound tow process and entering into a contract with Wichita Impound LLC the City of 
Wichita would enhance customer service and accountability by:   
 

• Stabilizing tow fees to the citizens that are being affected by these tows.   
• Maintaining consistency regarding the overall process of towing, impounding and releasing of 

vehicles. 
• Initiating the process of on-line vehicle auctions.  
• Increasing the level of “care and custody” of citizens’ vehicles and personal property by means of 

photographs, thereby reducing the number of damage and theft claims. 
 
The proposed contract with Wichita Impound LLC will be for the term of one year with a multi-year 
option for extension if both parties concur.  
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Financial Considerations:  Under the current negotiations, Wichita Impound LLC has agreed to pay the 
City of Wichita 87.5% of impounded vehicle auction proceeds after recovering tow fees, mileage, and a 
maximum of $225 in storage fees.  In addition, the City would receive a $20 administrative fee on all 
impounded vehicles claimed by owners to help recover staff time and citizen notification processes that 
occur when cars are impounded. 
   
Goal Impact:  The ordinances and contract will provide for Safe and Secure community by streamlining 
and improving the impound process.    
 
Legal Considerations:  The contract has been reviewed and approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended that the City Council approve the proposed contract 
between the City of Wichita and Wichita Impound LLC. 
   
Attachments:  Agreement for Impound Services Contract. 
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Second Reading Ordinances for February 28, 2012 (first read on February 14, 2012)  

 

A.  Ordinance amending Section 3.49.010, 3.49.020, 3.49.030, 3.49.040, 3.49.070, 3.49.080, 
3.49.090, 3.49.100, 3.49.110, 3.49.130, 3.49.140 and 3.49.160 of the Code of the City of 
Wichita, Kansas, pertaining to Wrecker Services and repealing the originals of Section 
3.49.010, 3.49.020, 3.49.030, 3.49.040, 3.49.070, 3.49.080, 3.49.090, 3.49.100, 3.29.110, 
3.49.120, 3.49.130, 3.49.140, 3.49.150, 3.49.160, 3.49.170, 3.49.180, 3.49.220 and 3.49.230 and 
authorizing  Purchasing Manager to negotiate one year contract between City of Wichita 
and Wichita Impound LLC 

     ORDINANCE NO. 49-207 

 An ordinance amending sections 3.49.010, 3.49.020, 3.49.030, 3.49.040, 3.49.070, 3.49.080, 
 3.49.090, 3.49.100, 3.49.110, 3.49.130, 3.49.140, and 3.49.160 of the code of the City of Wichita, 
 Kansas, creating section 3.49.125 of the code of the City of Wichita, Kansas, all pertaining to 
 wrecker services and repealing the originals of sections 3.49.010, 3.49.020, 3.49.030, 3.49.040, 
 3.49.070, 3.49.080, 3.49.090, 3.49.100, 3.49.110, 3.49.120, 3.49.130, 3.49.140, 3.49.150, 
 3.49.160, 3.49.170, 3.49.180, 3.49.220 and 3.49.230.   

B.  Public Hearing to Consider Request for De-Annexation of Land     

    ORDINANCE NO. 49-213 

An ordinance excluding certain parcels, pieces and tracts of land from the limits and boundaries 
of the City of Wichita.   

 

C. Facilitating New Home Ownership in the City of Wichita. 

    ORDINANCE NO.  49-214 

An ordinance of the city of Wichita, Kansas (the “city”), authorizing a program for rebates to 
homeowners of the city portion of ad valorem property taxes paid on qualifying new homes in 
qualifying developments for a period of up to five years, subject to certain limitations, conditions 
and restrictions; authorizing staff to prepare appropriate application forms and agreements to be 
executed between the city and homeowners participating in the program; and, authorizing the city 
manager to execute such agreements on behalf of the city. 
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D. 135th Street West, between 13th and 21st. (District V) 

     ORDINANCE NO. 49-212 

 An ordinance amending Ordinance No. 48-996 of the city of Wichita, Kansas declaring 135th 
 Street West, between 13th Street and 21st Street (472-84925) to be a main trafficway within the 
 city of Wichita  Kansas; declaring the necessity of and authorizing certain improvements to said 
 main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, 
 and the manner  of payment of the same. 

E. ZON2011-00028 – City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 
 Two-Family Residential (“TF-3”); generally located south of Mt. Vernon Road on the west 
 side of Oliver Avenue (2033 S. Oliver). (District III) 

     ORDINANCE NO. 49-215 

 An ordinance changing the zoning classifications or districts of certain lands located in the city of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

F. Nuisance Abatement Assessments    (All Districts) 

    ORDINANCE NO.  49-211 

An ordinance making a special assessment to pay for the cost of cutting weeds in the City of 
Wichita, Kansas. 

 

G. 2012 Street Rehabilitation Program (Districts I, II and III) 

    ORDINANCE NO. 49-210 

An ordinance declaring grove, between Lincoln and Douglas, and K-15 highway, between the I-
135 freeway and the Kansas turnpike (2012 Street Rehabilitation Program) (472-85041) to be 
main trafficways within the City of Wichita, Kansas; declaring the necessity of and authorizing 
certain improvements to said main trafficways; and setting forth the nature of said improvements, 
the estimated costs thereof, and the manner of payment of same. 
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                                                                                       Agenda Item No.  II-17 
 

City of Wichita 
City Council Meeting 

February 28, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT: VAC2011-00026 – Request to vacate a portion of a platted setback generally 

located on the east side of Woodlawn Boulevard, south of 39th Street North, on 
the west side of 39th Street North Court  (District II) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request 
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Background:  The applicant proposes to vacate the east 7 feet of the platted 30-foot rear yard setback on 
the MF-18 Multi-family Residential (“MF-18”) zoned Lot 3, Block 1, Northbrook Meadow 2nd Addition. 
The applicant is requesting a reduction of the rear yard setback to 23 feet.  The request does not exceed 
the Unified Zoning Code’s (UZC) MF-18 zoning district’s minimum 20-foot rear yard setback.  The site 
is also located within Community Unit Plan (CUP) DP-119, the Northfork CUP.  Per the UZC, the 
MAPC or the Governing Body may modify or waive the setback requirements as part of an amendment of 
the CUP, as directed in Art.III, Sec.III-2(d) of the UZC.  The MAPC approved the amendment to the 
setback, CUP2011-00046, at their January 5, 2012 meeting.  There were no protest to CUP2011-00046; 
therefore the MAPC’s recommendation was final.  There are no utilities located within the described 
setback.  The Northbrook Meadow 2nd Addition was recorded with the Register of Deeds December 26, 
1990. 
 
Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All recommended improvements shall be to City standards and at the 
applicant’s expense.     

Goal Impact:  The MAPC’s recommendation supports the City’s goal to ensure Efficient Infrastructure.    

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.          

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  None 
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                                                                                       Agenda Item No. II-18 
 

City of Wichita 
City Council Meeting 

February 28, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT: VAC2011-00030 – Request to vacate a portion of a platted alley generally 

located east of Broadway Avenue, south of 33rd Street North, on the west side of 
Mead Avenue   (District VI) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request 
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Background:  The applicant is requesting the vacation of the east portion of the platted 20-foot wide 
alley abutting the west side of the Mead Avenue street right-of-way (ROW), the south side of 
Lot 7, the north side of Lot 9, and the east side of a platted Railroad right-of-way, all in Block A, 
all in the Santa Fe Industrial District Addition.  There are no manholes, stormwater, water or sewer 
lines/utilities in the alley.  Westar has utilities located within the alley.  A railroad track separates the east 
(subject) half of the alley from the west half; Lots 16 & 17 of the Santa Fe Industrial Addition are 
designated as railroad ROW.  There is no crossing over the railroad track.  Neither the east (subject) nor 
west sides of the alley are developed.  There are no curb cuts in Mead to the alley.  The Santa Fe 
Industrial District Addition was recorded with the Register of Deeds February 1, 1957. 
 
Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All recommended improvements shall be to City standards and at the 
applicant’s expense.   

Goal Impact:  The MAPC’s recommendation supports the City’s goal to ensure Efficient Infrastructure.    

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order, restrictive covenants and a dedication by separate instrument of a drainage and utility easement.  A 
certified copy of the Vacation Order, restrictive covenants and a dedication by separate instrument of a 
drainage and utility easement will be recorded with the Register of Deeds.          

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  Two restrictive covenants and a dedication by separate instrument of a drainage and utility 
easement. 
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                                                                                       Agenda Item No. II-19 
 

City of Wichita 
City Council Meeting 

February 28, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT: VAC2011-00031 – Request to vacate a portion of a platted complete access 

control generally located north of Harry Street, on the east side of Rock Road  
(District II) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request 
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Background:  The applicant’s request would allow the existing drive onto Lot 5, the Triple J Addition, 
from Rock Road to remain in place.  The vacation request corrects an oversight, as the drive appears to 
have has been in place since the 1970s.  Public and franchise utilities would not be impacted by the 
request, as the existing drive is not moving.  The fast food restaurant located on the subject site was built 
in 1974 and the Triple J Addition was recorded with the Register of Deeds November 1, 1973.       
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All recommended improvements shall be to City standards and at the 
applicant’s expense.     

Goal Impact:  The MAPC’s recommendation supports the City’s goal to ensure Efficient Infrastructure.    

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.          

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  None 
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Agenda Item No.  II-21 
 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
  

 
TO:   Wichita Airport Authority 
 
SUBJECT:  Hawker Beechcraft Services – Supplemental Agreement No. 1   

Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  Since October 1988, the Wichita Airport Authority (WAA) has had an agreement with 
Hawker Beechcraft Services (Hawker) to lease facilities for aircraft sales and maintenance operations on 
Mid-Continent Airport.  The term of the agreement is through January 31, 2015 and includes one ten-year 
renewal option.   
 
Analysis:  In 2011, the WAA approved capital improvements to the 2100 block of Airport Road.  This 
plan included removing a small portion of land from Hawker’s leasehold in order to extend Airport Road.  
Therefore, it is necessary to amend the Agreement to reduce Hawker’s leasehold by 10,583 sq. ft.   
 
Financial Considerations:  The deduction of 10,583 sq. ft. to Hawker’s leasehold will result in a 
decrease of $299 of annual revenue to the WAA. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality and Quality of Life of Wichita is 
promoted through providing infrastructure improvements and negotiating agreements which allow the 
Airport System’s business partners to continue operations on the Airport, which generate rental income 
for the WAA and allows the Airport to continue its operation on a self-sustaining basis. 

Legal Considerations:  The supplemental agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Supplemental Agreement and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 1. 
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Agenda Item No. II-22 
 
 

City of Wichita 
City Council Meeting 

February 28, 2012 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Airline Use Agreements – Supplemental Agreements 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the Supplemental Agreements. 
 
Background:   The Wichita Airport Authority (WAA) has a uniform lease and use agreement with the 
six commercial passenger airlines serving Wichita Mid-Continent Airport.  Supplemental Agreements are 
included for the following airlines:  AirTran Airways, Inc.; American Airlines, Inc.; Continental Airlines, 
Inc.; Delta Air Lines, Inc.; Frontier Airlines, Inc.; and United Air Lines, Inc.  The term of the current 
agreement is through December 31, 2011.   
 
Analysis:   It is the normal practice of the WAA to enter into contractual agreements with the passenger- 
carrying airlines serving Wichita Mid-Continent Airport in order to establish a business relationship and a 
basis for rentals, fees, and charges.  It is now necessary to renew that agreement, effective January 1, 
2012 and have the agreement extended for one year through December 31, 2012. 
 
Financial Considerations:  Under the existing contract methodology, passenger-carrying airlines serving 
Wichita Mid-Continent Airport will pay a proportionate share of the maintenance, operation, and debt 
service associated with the airfield and terminal building.  The ensuing rates and charges are determined 
pursuant to U.S. Department of Transportation Policy, Federal Code, U. S. Supreme Court rulings, and 
negotiations with the airlines.  The estimated annual revenue for 2012 from these agreements is 
approximately $4.6 million, which is an increase of one percent compared to the previous year. 

Goal Impact:  The Airport’s contribution to the Economic Vitality and Quality of Life of Wichita is 
promoted through extending agreements in cooperation with the airlines, thereby continuing airline 
operations and service in Wichita.   

Legal Considerations:  The Supplemental Agreements have been approved as to form by the Law 
Department.   
 
Recommendations/Actions:  It is recommended that the WAA approve the Supplemental Agreements, 
and authorize the necessary signatures. 
 
Attachments:  AirTran Airways, Inc. - Supplemental Agreement No. 9 
  American Airlines, Inc. - Supplemental Agreement No. 10 
  Continental Airlines, Inc. - Supplemental Agreement No. 3 
  Delta Air Lines, Inc. - Supplemental Agreement No. 3 
  Frontier Airlines, Inc. - Supplemental Agreement No. 6 
  United Air Lines, Inc. - Supplemental Agreement No. 10 
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